Exhibit P-l is an MSHA Legal Identity Report, dated
May 22, 1979, and it reflects Mineral Coal Sales, Inc., was
operating a facility known as Mineral Siding, and the commodity
is shown as "coal," and Mrs. Bobbie S. Slusher is shown
as President of Mineral Coal Sales, Inc., and the Mine ID No.
is shown as 44-05226.

Exhibit P-2 is an "updated" MSHA Mine Status and
Inspection Data form dated January 11, 1982, and it reflects
a change in the mine name from Norton Tipples to Mineral Siding,
and the company name is shown as Summit Resources, Inc.
The form also shows that the mine is a producing bituminous
surface mine, with a surface loading dock.  The Mine ID No.
is again shown as 44-05226.

Exhibit P-3 is an "updated" MSHA Mine Status and Inspection
Data form dated July 1, 1982, and it reflects a change in
the mine name back to Mineral Siding, and the company name is
shown as Mineral Coal Sales, Inc.  The form reflects that
the mine is a bituminous mine, with a loading dock.  The
Mine ID No. is again shown as 44-05226.  A notation on the
form states "change of ownership,  Mineral Siding is presently
being operated by Mineral Coal Sales, Inc., Summitt Resources,
Inc., terminated their lease of Mineral Siding."

After careful consideration of all of the testimony
and evidence adduced in these proceedings, I conclude and
find that the respondent is in fact a "mine operator"
within the meaning of the Act.  I also conclude and find
that it is an "operator" within the definitional parameters
set out by the Commission in its Elam decision.  On the facts
here presented, the record establishes that the coal loading
process carried out by the respondent in this case includes
a procedure and practice whereby the coal that is ultimately
loaded and shipped to the customers of Hubbard Enterprises
is coal that is mixed to their particular specifications
and standards.  While I consider the respondent's "mining
operation" to be a rather low key family operation, it does
in fact qualify as a "mine" under the Act. My view here
is that the operations carried out by Hubbard Enterprises
and Mineral Coal Sales, Inc., consist of small family oriented
business ventures which may. not compare in size and scope with some
other mining operations inspected by MSHA's enforcement staff.  How-
ever, I take these cases as I find them, and here, I am
constrained to find that the respondent is a "mine operator"
within the meaning of the Act, and is subject to MSHA's
enforcement jurisdiction.

I reject the respondent's assertion that it falls within
the exceptions noted by the Commission in its Elam decision.
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